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submi t ted  add i t i ona l -  ev idence  wh ich  needs  to  be  cons idered  fo r
the  f i na l i zed  assessment  o f  the  a fo rement ioned  v io la t ion ,  shou l -d
your  de te rmina t ion  upho ld  same.

P l a t e  3 - 4 ,  ( d a t e d  A p r i l  ! 5 ,  r g 8 7 )  w h i c h  i s  a  m a p  o f  t h e
underground work ings of  the Bear  Canyon Mine,  shows that
ven t  i l a t i on  s topp ingrs  were  ins ta l l ed  ou t  by  Lhe  in i t i a l
subs idence  ho le ,  wh ich  i s  the  ho le  tha t  was  bar r i caded  o f f  i n  the
dra inage ;  th i s  i s  shown as  a  cave  in  the  1s t  Sou th  re t rea t
sec t ion .  MSHA does  no t  cons ider  s topp ings  to  have  the  same
ven t i l aL ion  e f  fec t . i veness  as  m ine  sea1s , '  however ,  cons ider ing  t .he
f a c t  t h a t  t h e  p e r m i t t e e  d i d  b a r r i c a d e  o f f  t h e  h o I e ,  ( w h i c h  i s  a l l
3  0  CFR,  Par t  7  5  . I7  t t  requ i res  )  and  d id  b l -ock  en t rance  to  the  gob
area of  Lhe underground works.  I  be l ieve that  the amounL of
neg l igence  po in ts  in  the  assessment  shou ld  be  reduced .  The
maj  or i ty  of  underground management  personnel  are not  aware of  the
requi rements of  SMCRA.

No action was taken to prevent drainage aecess into the
u n d e r g r r o u n d  w o r k s ,  ( n 0 + 5 - 3 0 1 - 5 1 3 . 6 0 0 )  .  A l - s o ,  i t  a p p e a r s  t h a t
MSHA personne l -  d id  no t  requ i re  the  permi t tee  to  f i l l  i n  the  ho l -e
because  they  fe l t  the  bar r i cade  was  adequa te  to  p reven t  any
prob lems.  I t  i s  no t  known when  the  o ther  two  ho les  subs idedr  i t
i s  poss ib l -e  tha t  the  permi t tee  had  no  knowl -edge  o f  them un t i l
N 9 4  - 4 6 - 4 - 1 8  w a s  i s s u e d .
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I t .  i s  my  op in ion ,  tha t  a l though
have  taken  i t  upon  h imse f f  to  f i l l  i n  the
beyond  the  ca I I  o f  du ty ,  so  to  speak)  they
resu i red  them to  do  so .  Th is  i s  no t  the i r

I  wou ld  l i ke  to  recommend tha t ,
v io l -at  ion,  t  he amount  of  negl  igence point  s

sd

the permi t tee shoul -d
ho le ,  ( to  go  above  and

did not  because no one
f a u l t .

should you uphold the
b e  r e d u c e d  t o  1 0 .

Should you have any quest  ions ,  p f  ease cal  l -  me

J .  H e l f r i c h


